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1.0  The reason for the decision 

1.1 To review and determine the fees and charges for Scrap Metal Dealers and to 
amend the delegated powers in line with legislation. 

 

2.0  Recommendations 

2.1 To set the fees in accordance with paragraph 6.2.10  
 
2.2 Approve the delegations in accordance with paragraph 6.3.16 (a) – (e) 

3.0  Background and Introduction 

3.1 The Scrap Metal Dealers Act 2013 came into force progressively from 1 October 
2013 (“the 2013 Act”).  

 
3.2 The Act repealed the separate pieces of legislation relating to the registration of 

Scrap Metal Dealers and Motor Salvage Operators and revised the regulatory 
regime merging the two systems into the 2013 Act.   

 
3.3 This Act replaced the Scrap Metal Dealers Act 1964 which is listed in Schedule 1 to 

the Local Authorities (Functions and Responsibilities) (England) Regulations 2000 
(“the Functions Regulations”). This effectively means it is a Council function and not 
one which falls within the remit of the Executive. Such delegations and 
administration of the function would then normally be made through the Licensing 
Committee. 

 
However, the Home Office has not yet amended the Functions Regulations which 
means the responsibility for determining fees, delegations and applications under 
the Scrap Metal Dealers Act 2013 falls to the Executive.   



3.4 Since the fees, application process and delegations were set following the 
introduction of the legislation and in preparation for the new function in 2013, a 
sufficient period of time has elapsed to give the opportunity to examine the impact of 
the service. Following a review, this report is to consider revising fees and updating 
delegations. 

4.0  Content  

 
4.1 The new Act created a fee raising power to allow Local Authorities to recover the 

costs from administering and seeking compliance with the regime. Statutory guidance 
on fee setting was issued. The fees set in 2013 were based on that criteria and 
neither the guidance nor the fees have changed since. As it was a new function for 
local authorities the fees had to be estimated and were based on receiving 20 
applications. They were set as follows: 

   
 Grant/Renewal of Site Licence - £268 
 Grant/Renewal of Collectors Licence - £188 

Variation - £52.50  
 

4.2 The fee raising power is based on the principle of cost recovery. This was confirmed 
by a Court of Appeal judgement in R (on the application of Hemming and Others) v 
Westminster City Council (Hemming). The judgement held that there were three 
elements that made up the licensing fees that were subject to challenge: 
 
a) The administrative cost of investigating the background and suitability of 

applicants for licences; 
b) The cost of monitoring compliance of those with licences within their terms; and  
c) The cost of enforcing the licensing regime against unlicensed operators. 

 
The Court of Justice of the European Union (CJEU) has subsequently also 
determined that only successful applicants can be required to make a contribution 
towards regulatory and enforcement costs, which has led to certain fees being 
payable in two parts. 
 

4.3 Fees cannot exceed the cost of the licensing procedures and cannot be used to 
finance the delivery of other Council services. 

4.4 The Council has undertaken a review of the current fees and charges to which the 
Executive has the power to set. 

4.5 The fees are estimated by assessing the time it takes for each step in the process 
from receipt of application to determination. This includes time spent by 
departments other than the Licensing Department, such as Democratic Services, 
Legal Services, Finance and Customer Services. 

 
4.6 The Council has also identified the estimated cost for the compliance and 

enforcement function carried out by the Licensing Officers. The time has been 
assigned to different roles and the costs based on hourly rates. There is also a 



proportion attributed to these fees for management time which will include the costs 
associated with running the Licensing Department. 

4.7 In calculating these fees, the Council has taken into account the requirements 
under the EU Services Directive and the Supreme Court’s ruling in the Hemming 
case. As the 2020/21 financial year has not concluded, this review has not 
considered any surplus or deficits from this financial year. Those will be considered 
as part of the 2021/22 fee review. The fees and charges will be reviewed annually, 
with ongoing review and monitoring of processes and time recording. 

4.8 The review of licensing procedures has involved: 
 
a) Governance staff taking part in workshops to identify and streamline processes;  
b) Review and timing of processes by Customer Services staff; 
c) Democratic Services providing a breakdown of the previous year’s Licensing 

Committees and Panels including officer attendance, councillor expenses and 
training; 

d) Direct costs have been refreshed, which include but are not limited to basic 
salaries, national insurance, superannuation for staff directly involved in the 
licensing processes; 

e) Training, advertising and materials; 
f) Direct costs for additional agency staff employed to help with the fees and 

charges project and administrative process;  
g)  Refreshed internal recharges; and 
h) Reviewing and considering additional costs which have arisen since the last 

fees and charges review, for example subscriptions to the Institute of Licensing, 
specialist training and advice. These will be taken into account in setting the 
fees in future. 
 

Other matters to consider 

4.9 It is important when setting fees, that the Council checks the relevant legislation.  
The factors that can be taken into account when setting fees vary, depending on the 
legislation which underpins that particular area. 

4.10 The licensing regime is not full costs recovery, but many of the fees the Licensing 
Authority sets, should be broadly cost neutral in budgetary terms, so that over the 
lifespan of the licence, the budget should balance. 

4.11 It is imperative that the Council accounts for each of the fee regimes separately, 
and that there is no cross-subsidy.  The fees will be reviewed annually and any 
surplus or deficit will be considered upon review.  Surpluses can be reinvested, in 
some cases reducing the licensing fee for the following year(s) and similarly deficits 
can be recovered from the licensing fees.   

 

5.0  Delivery arrangements 

 
5.1 The process for assessing the suitability of applicants remains unchanged and will 

be delivered by officers on a continuous basis when advising and administering 



applications and by the Scrap Metal Hearing Panel when determining applications 
including revocations.   

6.0       Implications and Impact 

6.1 Contribution to Council Strategy Priorities, Outputs and Outcomes  

6.1.1 Council Strategy 2020-2030 – The service contributes towards the Council 
achieving its strategic objectives by helping to create Thriving Towns and Villages 
and Supporting Resilient Communities helping to make sure that people can stay 
safe and feel safe in their everyday lives and helping to create safe, strong and 
inclusive communities.    

 
6.1.2 West Cumbria Community Safety Partnership Plan – The processes involved in 

assessing an applicant’s suitability to hold a licence is designed to reduce crime 
and disorder related to metal theft and other associated offences. 

 
6.1.3 Joint Public Health Strategy -  effective licensing policy and practices will help to 

address some of the wider determinants of health and wellbeing identified as 
priorities in this strategy, in particular supporting the aim ‘To reduce crime and 
antisocial behaviour and to ensure that people in Cumbria retain low levels of fear 
of crime across the whole County’. 

 
6.1.4 Economic Growth Strategy - Licensable activities and businesses are a key part of 

a vibrant and diverse local economy, forming part of the local business base and 
also helping to attract and keep business in our area by making our towns and 
villages attractive places for employees to live.   

6.2 Finance/Resource implications 

6.2.1 The proposed fees have been calculated on a full cost basis which considers both 
the direct and indirect costs associated with processing, monitoring and enforcing 
the licences (dependent upon the legislation and associated case law). 

 
6.2.2 When setting fees, there is a statutory requirement to consider the income received 

for a licensing scheme compared to the overall cost of delivering the scheme.  The 
fee level must be set so not to generate income in excess of the cost associated 
with delivery. 

6.2.3 A task to capture the detail involved in all licensing procedures where the Council 
has the discretionary power to set fees, has been undertaken and this continues to 
evolve through an iterative process to further develop, improve and refine the 
processes involved.   Licensing Officers, Legal Officers, Customer Services 
Officers, Democratic Services Officers and Finance Officers have collaborated in 
this work.  The licensing procedures are considered from receipt of application to 
the issue of the final licence or permit, with both variable and fixed costs being 
considered.  These costs include officer, management and member time spent on 
licensing administration and monitoring compliance of both those already licensed 
and those who are unlicensed.  In addition, a proportion of all indirect costs that can 
reasonably be attributed to licensing procedures have been included, e.g. office 
accommodation, ICT, travelling, advertising, postage and printing, subscriptions, 
telephone costs, training and other corporate recharges. 



6.2.4 In relation to the consideration of applications, it is reasonable to recover the costs 
of running the relevant Committees and the Scrap Metal Dealer hearings from 
licensing fees and consequently these costs have been incorporated into the overall 
figures. 

6.2.5 The forecasted fees are based on undertaking the administrative procedures and 
formalities associated with the relevant licensing procedures, including the costs of 
investigating the background and suitability of applicants for licences together with 
the cost of monitoring the compliance of those who are licensed against the 
conditions of their licences and enforcement for unlicensed activities where it is 
permitted.  The fees have been split into two parts to take account of the CJEU 
ruling referred to above.  As a result of this work, the proposed fees have been 
calculated and are set out in paragraph 6.2.10.   

6.2.6 It is accepted that costs can be recovered over a period of time, allowing surpluses 
to be returned to licensees and deficits to be recouped by the Council.  This does 
not mean that fees have to be adjusted every year to reflect immediately previous 
deficits or surpluses, although this is the approach that is currently being adopted.  
In any case, it must be demonstrable over a period of time that only legitimately 
incurred costs are recovered.  The Hemming case rulings make it clear that costs 
associated with enforcing unlicensed operators/businesses are recoverable by the 
Council.   

6.2.7 Where licences have a renewal period of greater than one year, the recovery or 
redistribution calculation is spread across the same period. 

6.2.8 Once detailed costings have been analysed the detailed proposals for the 2020/21 
fees will be set out in the appendix. 

Refunds/Payment Options 

6.2.9 The proposed process for payment options and refunds is attached as Appendix 1. 
Please note various licence fees are referred to in the document as it covers 
functions in addition to Scrap Metal Dealer applications. The reference to annual 
fees in the document only refers to those issued under the Gambling Act 2005 and 
the Licensing Act 2003. Scrap Metal Dealer licences have no annual fee. 

6.2.10  

Proposed Fees 

Licence Type Part A fee Part B fee Total Fee 
(rounded) 

    

Site (new) 293.24 0.00 293.00 

Site (renewal) 293.24 0.00 293.00 

Site (variation) 170.78 N/A 171.00 

Collector (new) 293.43 0.00 293.00 

Collector (renewal) 293.43 0.00 293.00 

Collector 
(variation) 

171.39 N/A 171.00 



Duplicate (site or 
collector) 

9.07 N/A 9.00 

 

6.3 Legal and governance implications  

6.3.1 The Executive can set its own fees for the Scrap Metal applications listed in 
paragraph 6.2.10 of this report. The fees must be reasonable and cover the 
Council’s costs in the administration of those application types and further costs to 
ensure compliance.  

6.3.2 This and other licensing regimes (excluding Gambling and taxis) are covered by the 
European Union Services Directive.  Regulation 18 of the Provision of Services 
Regulations 2009 which implements the EU Services Directive into UK law requires 
that the fees charged in relating to authorisations must be proportionate to the 
effective cost of the process.  The proposed fees must recover the Council’s costs 
in relation to the licensing process and cannot be used as an economic deterrent or 
to raise funds.  The fees as proposed should enable the Council to recover its 
reasonable costs. These fee proposals will be submitted to Council for 
consideration in due course. 

6.3.3 If the proposed fee structure results in a surplus or a loss for the financial year, 
there will be an appropriate reduction or increase in fees as the case may be for the 
following financial year. 

6.3.4 The Council’s fees and charges may be challenged through a number of routes, 
e.g. service complaints to the Local Government Ombudsman and judicial review. 

6.3.5 A case of significant importance to the Council and to all licensing authorities is that 
of R (on the application of Hemming and Others) v Westminster City Council. 

6.3.6 Effectively, the Hemming ruling means that where the Council intends to recover 
regulatory and enforcement costs, it cannot include these costs in the fee that is 
payable at the time any application is submitted.  Such costs are only payable after 
the decision has been taken to grant or renew a licence.  This means that for those 
licences that incur post-application regulatory and enforcement costs, these fees 
will now be charged in two parts: 

6.3.6.1 The first part will be payable at the time the application is submitted and will 
aim to recover the costs associated with the administrative procedures and 
formalities of the application process (this includes the costs of undertaking 
all the required checks relevant to each licence type); and 

6.3.6.2 The second part will be payable by the applicant only once the licence is 
granted or renewed and will aim to recover the costs associated with the 
ongoing regulation and enforcement of the licensing regimes. 

6.3.7 It has been concluded that paying fees in two parts would increase the 
administrative burden and associated increase in cost (which would have to be 
passed on to licensees) and consequently a single fee will continue to be payable at 
the point of application. The second part of the fee would be refunded if the licence 
application failed. 



6.3.8 To reduce the risk of challenge to the Council, a financial modelling tool has been 
introduced to calculate licensing fees from 2020/21 onwards.  Fees are now to be 
compared on an ongoing rolling basis and this will continue into the future. 

6.3.9 The modelling tool draws together detailed information regarding the costs 
associated with undertaking the administrative procedures and formalities 
associated with all licensing procedures, including the costs of investigating the 
background and suitability of applicants for licences together with the cost of 
monitoring the compliance of those who are licensed against the conditions of their 
licences.  It also aims to demonstrate that the cost of enforcing the licensing regime 
against unlicensed operators has been considered and is included in licence fees in 
line with the judgement from the Hemming case.   

6.3.10 An Equality Impact Assessment has not been undertaken as the report does not 
concern the implementation of a new policy; the focus of the report is the review of 
licensing costs to ensure that the Council is in a position to recoup its costs on a 
cost recovery basis in line with current legislative requirements. 

6.3.11 There is no anticipated environmental impact associated with the recommendations 
in this report. 

6.3.12 The recommendations are not at variance with the Human Rights Act 1998 and are 
unlikely to result in any adverse Human Rights Act implications.  The 
recommendations are in line with current legal procedures laid down in relevant 
licensing legislation and take into consideration the provisions of the Services 
Directive and the implications of the Hemming case rulings. 

6.3.13 There is no statutory duty on the Licensing Authority to consult when setting or 
revising scrap metal licensing fees. 

6.3.14 The Executive’s legal authority to agree the recommendations is based within 
specific licensing legislation, together with the delegated functions. However, due 
consideration must also be given to the provisions of the Services Directive and the 
ruling in the Hemming case. 

Delegations 

6.3.15 Section 9E of the Local Government Act 2000 provides that, where a function is the 
responsibility of the Executive, the senior Executive Member (i.e. the Leader) may 
arrange for the discharge of any of those functions by another member of the 
Executive or by an officer of the Authority. 

6.3.16 Until the Government amends the Functions Regulations to include the 2013 Act,    
the Executive is asked to amend the scheme of delegation as follows: 

a) delegate power to determine (including the imposition of conditions) all types 
of applications regarding Site Licences and Collectors Licences (where no 
objection is made) to either of the following: Head of Governance, Legal and 
Licensing Manager, Senior Licensing and Compliance Officer and/or the 
Licensing and Compliance Officer; 



b) delegate power to determine (including imposition of conditions) all types of 
applications regarding Site Licences and Collectors Licences (where an 
objection is made) to the Portfolio Holder for Legal and Finance, Head of 
Governance and/or Legal and Licensing Manager acting together; 

c) delegate power to refuse Site Licences and Collectors Licences to the 
Portfolio Holder for Legal and Finance, Head of Governance and/or Legal and 
Licensing Manager acting together; 

d) delegate power to revoke Site Licences and Collectors Licences to either of 
the following: Head of Governance, Legal and Licensing Manager, Senior 
Licensing and Compliance Officer and/or Licensing and Compliance Officer   
and; 

e) delegate power to institute, defend or participate in any action or legal 
proceedings in respect of any matter relating to the 2013 Act (including but not 
limited to the service of any notice or order, the exercise of any power of entry 
or inspection; the commencement of a prosecution for any offence under the 
2013 Act or the defence of any appeal against a decision of the Council made 
under the 2013 Act) in any case where the Head of Governance considers that 
such action is necessary to protect or progress the Council’s interest, to the 
Head of Governance and/or the Legal and Licensing Manager. 

6.4 Risk analysis 

6.4.1 Not relevant to this report.  

6.5 Increasing satisfaction and service 

6.5.1   By following the Local Government Association guide to the Scrap Metal Dealers 
Act 2013 the council is applying consistency across the scrap metal business in 
terms of assessing the suitability of applicants and the decision to grant or refuse 
licence applications. The ability to regulate who is, and who is not, a scrap metal 
dealer is designed to improve the operating standards of those dealers who do not 
operate in the same way as reputable dealers. This should give confidence to 
businesses, customers and residents when dealing with scrap metal dealers. 

 
6.5.2  By carrying out a comprehensive review of the processes and associated costs in 

line with legislation and case law the service will be recovering fees accurately 
reflecting the cost of the service.  This will benefit the residents of Allerdale by 
ensuring appropriate costs recovery. 

 
6.5.3  Updating the scheme of delegation to reflect the current organisational structure will 

ensure decisions can be made quickly improving the speed of businesses being 
able to operate and for any necessary urgent decisions to be made within 
appropriate timescales. 

 

6.6 Equality impacts 

6.6.1 An Equality Impact Analysis has not been completed for this item as it is not the 
introduction or revision of a policy and would not adversely impact any individuals or 
groups. It would be applied equally across the borough. 



6.7 Health and Safety impacts 

6.7.1 By determining fees and charges on a cost recovery basis the council can ensure 
the service functions properly enabling the relevant suitability checks to be 
completed and compliance with licence conditions and legislation.  

6.8 Health, wellbeing and community safety impacts 

6.8.1 Community safety is promoted due to the suitability checks of applicants and 
ongoing compliance of licence holders and investigation of unlicensed operators. 

6.9 Environmental/sustainability impacts 

6.9.1 No impact anticipated. 

6.10 Other significant implications 

6.10.1 No other significant implications anticipated. 
 

Appendices attached to this report 

 

Appendix number Title of appendix 

Appendix 1 Fee Payments and Refunds (including refund form) 

 

Background documents available 

 

Name of background document Where it is available 

Processes and calculations  Licensing Department 

 
 
Report author(s) and contact officer(s): 
Gillian Collinson 
Senior Licensing and Compliance Officer 
Gillian.collinson@allerdale.gov.uk 
01900 702861  


